




 DEPARTMENT OF PLANNING SERVICES 

 

 

REGIONAL PLANNING COMMISSION 

RECOMMENDATION REPORT 

December 5, 2024 

Application # / Title    :  CS-24-05 Elevated Storage Tank Tidewater  

Utilities – Fork Branch 

 

Zoning District :   IL (Light Industrial) & IG (General  

Industrial) 

 

Present Use :   Vacant 

 

Proposed Use :   Water Tower 

Area and Location :   28.4± acres (0.92± acre Project Area) on the 

north side of W Dennys Rd. (CR 100), 0.34 

miles west of N Dupont Hwy., north of Dover 

 

This 28.4 + acre parcel is currently vacant. The property owner has applied for approval of a 

conditional use for a minor utility. The conditional use site area is 0.92± acres. The project proposes 

the construction of a 160’ water tower with signage. 

I. STAFF RECOMMENDATION 

Staff recommends CONDITIONAL APPROVAL based on the information submitted, as 

the application demonstrates compliance with the conditions for approval as outlined in 

Kent County Code Chapters 205 and 187. 

A. Code Requirements: 

 

1. Any principal part of a tower, excluding guy cables, shall be set back from the street 

line or any other lot line of the lot on which it is located not less than the height of 

such tower, and any blinking or rotating light thereon shall be placed so as not to 

throw its light below the horizontal plane in which it is installed. 

 

2. Any storage of materials or trucks, maintenance and repair facilities and housing of 

repair crews shall be contained within a building. 

 

3. Include the second condition of approval for the use as a note on the plan. 
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4. Prior to final plan approval, all outside agency requirements must be met. 

 

5. The final plan must meet all requirements of both §187 and §205 of the Kent 

County Code and all items in the final plan column of Appendix D of §187. This 

may include items that are not specifically outlined in this report. This plan must 

gain final approval within 24 months of the date of preliminary approval. 

Construction may not commence until final approval is given. 

 

6. The Levy Court may add any necessary conditions to protect the health, safety, and 

welfare of the citizens of Kent County. 

 

II. WAIVER REQUEST 

 

The Commission may waive or modify the requirements of Chapter 187 by following these 

guidelines (§187-80): 

• Strict compliance with the requirements of this chapter would result in 

extraordinary hardship to the applicant; 

• Is not self-imposed, or;  

• That these conditions would result in inhibiting the achievement of the objectives 

of these regulations; 

• Will not have the effect of nullifying the intent and purpose of this chapter; 

• Will not be contrary to the goals and objectives of the Comprehensive Plan; 

• Shall not be more than a minimum easing of the requirements; 

• Shall not result in conflict with Chapter 205, Zoning. 
 

The applicant has requested a waiver of Kent County Code Section 187-60.A., requiring 

the construction of sidewalks along arterial and collector roadway frontage, and Section 

187-60.B., requiring private access roadways and site entrances to provide continuous 

pedestrian access from the frontage sidewalk to the existing and proposed buildings on the 

premises. The sidewalks are to be designed and situated to provide pedestrian linkages 

from parking lots to building entrances and between buildings and groups of buildings on 

the premises. 
 

Staff has reviewed this request and recommends APPROVAL of this waiver based on the 

following: 

 

1. The scale of the project is not large enough to warrant the installation of frontage 

sidewalk for the parcel. The site area is only a small portion of the parcel, while 

the rest of the property is to remain vacant. If the rest of the parcel is developed in 

the future, the sidewalks can be required at such time. Additionally, the proposed 

use will not generate any pedestrian traffic to the site and the internal sidewalk 

would be unnecessary. 
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II. BACKGROUND INFORMATION 

• The Kent County Comprehensive Plan recommends that the subject property be 

utilized for low to moderate intensity industrial, office, warehouse, wholesale and 

research establishments, which could be compatible with residential uses. The property 

is split-zoned IG (General Industrial) and IL (Light Industrial). The project site will be 

located only within the IL portion of the property. This zoning district allows the use of 

a Minor Utility as a conditional use for approval by the Levy Court through the 

Conditional Use / Site Plan process. If approved, this plan will comply with the 2018 

Comprehensive Plan and the IL zoning district requirements. 

• The parcel is located within the Growth Zone Overlay District. There are 0.84± acres 

of existing woodlands within the site area and 0.25± acres (29%) will be preserved. Six 

trees will be planted within the site area to satisfy the tree plantings in non-woodland 

areas required under Kent County Code Section 187-74(D). 

• The character of the surrounding area is a mix of industrial, commercial, institutional, 

residential, and vacant/natural. The adjacent property to the north is vacant. To the 

west, across the railroad tracks, is another vacant parcel that is wooded. The parcels to 

the east are used for cell towers, a chimney and fireplace repair business, a propane 

business, two car repair businesses, and a few single-family residences. South, across 

W Denneys Rd., is Delaware Technical Community College. 

 

• There have been no previous land use applications on the subject site. 

 

• There have been no other land use applications in the surrounding area similar to this 

request. 

 

III. AGENCY COMMENTS 

A. KENT COUNTY DEPARTMENT OF PUBLIC WORKS, ENGINEERING 

DIV.  

Contact: Brian Hall, Engineering Project Manager II 

Requirement: 

1. The property is legally located in KCSDD1, Dyke Branch Area.  

2. Technically, there is an existing sewer gravity main (depict on the plans).  

3. If this proposal involves any discharges to the sewer system, then please directly 

contact this Office.   

Comment: 

1. The Engineering Division grants “Conditional Approval.” 

B. DELWARE DEPARTMENT OF TRANSPORTATION – Division of Planning 
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Contact: Joshua J. Schwartz, Subdivision Manager 

 

Comments: 

1. The applicant shall submit plans through PDCA for the expansion of property. 

 

C. OFFICE OF STATE FIRE MARSHAL 

Contact: William Kelly II, CFI, Assistant Chief 

Comments: A site plan must be submitted for review and approval by the Delaware 

State Fire Marshal’s Office. 

 

IV. OWNER/DEVELOPER 

The owner/developer shall be aware of and be prepared to comply with all comments 

regarding this project stated in this report. All comments must be addressed in the final 

plan prior to final approval.  Final approval of the plan must occur within 24 months from 

the date of preliminary plan approval.  Failure to obtain final approval shall nullify the 

plan. Once the plan receives final approval, construction in accordance with the plan must 

occur within 18 months of final approval or the plan shall be deemed null and void. Letters 

of “No Objection to Final Approval” from the following agencies will be required prior to 

final approval: 

A. DelDOT, Division of Highways 

B. Kent Conservation District 

C. Office of the State Fire Marshal\ 

D. DNREC 

This recommendation was made without the benefit of public testimony and is based on the 

information presented when the application was received by the Department of Planning Services. 

The Regional Planning Commission shall give considerable weight to public testimony received 

during public hearing in considering its recommendation to Levy Court in this matter. 

ENC: Data Sheet 

Exhibit A – Location and Zoning Map 

Waiver Request Letter 

Preliminary Site Plan 
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DATA SHEET FOR CONDITIONAL USE WITH SITE PLAN 
 

 Regional Planning Commission Public Hearing of:  Thursday, December 5, 2024 
 

Regional Planning Commission Business Meeting of:  Thursday, December 12, 2024 
 

Levy Court Public Hearing of:  Tuesday, December 17, 2024 
 

 

Application #     :  CS-24-05 

 

Application Title    : Elevated Storage Tank Tidewater Utilities – Fork Branch 

 

Owner/Applicant : John M. & Ruth R. Stoltzfus 

  1406 B Forrest Ave. 

  Dover, DE  19904 

 

Engineer : Beacon Engineering LLC 

  Robert J. Palmer, P.E. 

23318 Cedar Ln. 

  Georgetown, DE  19947 

 

Zoning District :   IL (Light Industrial) & IG (General Industrial) 

 

Comprehensive Plan Map Designation :   Industrial 

 

Relation to Growth Zone   :   Inside 

 

Present Use :   Vacant 

 

Proposed Use :   Water Tower 

 

Water      :   Tidewater Utilities Inc. 

 

Sewer      :   N/A 

 

Levy Court District    :   3rd - Angel 

 

School District     :   Capital 

 

Fire District     :   Cheswold 

 

Area and Location : 28.4± acres (0.92± acre Project Area) on the north side of W 

Dennys Rd. (CR 100), 0.34 miles west of N Dupont Hwy., north 

of Dover 

Kent County Property  

Identification Numbers            : ED-00-057.00-01-13.00-000 

 



W DENNEYS RD

DOVER

SUBJECT SITE

SCARBOROUGH RD

N DUPONT HWY

Exhibit A

LOCATION  AND ZONING MAP

Application: CS-24-05

Stoltzfus

APPLICANT/OWNER:

John M. & Ruth R. Stoltzfus

PRESENT ZONING 

DISTRICT:

IL (Light Industrial)

IG (General Industrial)

PRESENT USE:  Vacant

PROPOSED USE:

Water Tower

LEVY COURT DISTRICT: 

3rd - Angel

TAX MAP NO: 

ED-00-057.00-01-13.00-000

LOCATION: 28.4± acres (0.92±

acre Project Area) on the 

northwest side of W Dennys Rd. 

(CR 100), 0.34 miles west of N 

Dupont Hwy., north of Dover

Kent County
Levy Court
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